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faiife  Date  :  21 HI I-2021  di ia5vi  an eni)ier  Date of Issue  .  22-12-2021

gil  fra  ITqEFT_vi 3TTgaa  (3Ttha)  aTrr qTRFT

Passed by   Shri.  Mihir Rayka,  Joint Commissioner (Appeals)

TT             Arising  out of order-in-Original  No ZR2405210447373  DT.  25.05.2021,

ZY2405210447595  DT.  25.05.2021, ZV2407210212597  DT.16.07.2021,
Z02407210349720  DT.  27.07.2021,  ZN2408210297310  DT.  23.08.2021
issued by Dy./Assistant Commissioner,  CGST,  Division  lv-Narol,  Ahmedabad  South

fl,

ET            3Thaf ffl " tTa tqfiT Name & Address of the Appellant / Respondent
rvl/s.  Kankaria Textile  Industries  Pvt.  Ltd.,  Survey  No.  91,

Pirana Road,  Piplej, Ahmedabad-382405

(A)
RETtgTE=#ff;#fiT6qfSt#M¥FtlFutlRE#3uFurfenr
fo|yo#fnr§°;a;9grieved  by  this  Order-in-APpeal  may  file  an  appeal  to  the  appropriate  authority  in  the

(i)

National  Bench  or  Regional  Bench  of  Appellate  Tribunal  framed  urider  GST  Act/CGST  Act  in  the  cases
where one of the  issues  involved  relates to  place of supply as  per Section  109(5)  of CGST Act,  2017.

(ii)

Smt:tnetfoBneendcrn3:r£_rid)(P)eanbc:ve°ini8F:':aotFs::jtpounnaL'o5i;roefdc€#eArctf25L9Ct/CGSTActolherthanas

(lii)
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(a)
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(i)

Appeal to  be  filed  before  Appellate Tribunal  under Sectic)n  112(8)  of the CGST Act,  2017  after  paying  -
(I)       Full  amount  of  Tax.  Interest,  Fine,  Fee  and  Penaltv  arising  from  the  impugned  order,  as  isadmitted/acceptedbytheappellant,and

(ii)  A sum  equal  totwentvfive  Dercent of the  remaining                                    amount  of Tax  in  dispute,  in
addition to the amount  paid  under Section  107(6) of CGST Act,  2017,  arising from  the  said  order,
in  relaticm to  which the  appeal  has  been  filed.

'ji' The   Central   Goods   &  Service  Tax   (   Ninth   Removal   of  Difficulties)   Order,   2019   dated   03,12.2019   has

provided that the  appeal to tribunal can  be  made within three  months from  the date  of communication
of  Order  or  date  on  dyhich  the  President  or  the  State  President,  as  the  case  may  be,  of  the  Appellate
Tribunal  enters office   whichever is  later.
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(C)
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GAPPL/ADC/GSTP/1375/2021  ;  1372/2021

2061/2021 ;  2062/2021  & 2060/2021

ORDER IN APPEAL

M/s.Kankai.ia Textile  Iiidristries  Pvt.Ltcl,  Survey No.91,  Pit.ana  Road,  Piplej,  Ahmedabad

405  (hereinafter  i`eferred  to  as the  appellant)  has  filed  the  following  appeals  against  Ordei-s

(h I.einafter    refei-red    to    as     `the     impugnecl    ordei.s')         passed    by    the    Deputy/Assistant

C mmissioiler,    CGST,  Division  IV  (Narol),  Almiedabacl  Soutli  (hei.einaftei.  1.efei.red  to  as  `the

act udicating   authority)   rejecting   refund   claim   filed   by   the   appellant   for.   refund   of   ITC

ac umulated on input set.vices under. iiivei.led lax sti.uctui.e.

Sr Appeal File No. Date           of Impugned  Order  Number  ancl Amount   of

N f,li,lgappeal date refundrejected

I GAPPL/ADC/GSTP/ 1375/202 I 20-7-2021 ZR2405210447373/25-5~2021 48435/-

2 GAPPL/ADC/GSTP/ 13 72/2 021 20-7-2021 ZY240521044759.5/25-5-202] 188884/-

3 GAPPL/AD C/G STP/2061 /2021 15-9-2021 ZV2407210212597/16-7-2021 109070/-

4 GAPPL/ADC/GSTP/2062/2021 15-9-2021 Z02407210349720/27-7~2021 280896/-

5 GAPPL/ADC/GSTP/2060/2021 15-9-2021 ZN2408 210297310/23 I 8 -2021 215 3 94/-

2 Briefly   stated   the   facts   of  the   case   is   that   the   appellaiit   is   registered   under   GSTN

2 ACCK9432DIZS.  Tlie appellant has filed  refuncl applications foi. refund  of Iiiput Tax  Ci.edit

ac umulated  due   Lo   in-vei.ted  tax   striicture   in   terms   of  Section   54   of  CGST   Act,   2017.   The

ad udicatiiig  authoi.ity  vide  impugned  oi.dei  has  rejected  part  of  claim  which  pet-tains  to  ITC

1n olved on input seivices.   Beiiig aggrieved  the  appellant filed the above appeals mainly relying

01 Hon'ble Giijai.at High  Couri's Oi.dei. dated 24-7~2020 in the case ofM/s.VKC Footsteps  lnclia

P.3. td.     Dui.ing  appeal  pi.oceedings the  appellant vide theii. lettei. dated 25-11-2021  infoi.ned  that

tL| y  unconditionally  withdraw  the  above  mentioned  appeals  aiid  1.equested  to  pass  Oi.der  to  the

Sa d  effect  so  that  appropi-iate  authoi.ity  may  follow the  pi.ocedures  pi.escribed  under  Rule  93  of

C5. ST Act, 2017.Iliavecarefully  gone  through  tlie  facts  of the  case  grounds  of  appeal  ancl  submission

Ill de   by   the   appellant.   In   this   case  the   refunc[   claim   amount   rejected   by   the   adjudicating

au hoiity  pel.tains  to  ITC  involvecl  on  input  services  which  ai.e  excluded  foi.  computation  of iiet

lT under Rule  89  (5)  of COST Rules, 2017.  I-Ion'ble High Court vide it's  oi.der dated 27-4-2020

he cl   that  the Explanation to  Rule  89  (5)  of CGST Rules,  2017  which deiiies unutilized  input tax

P d  on iiipilt sei.vices as part of ITC accumulated on account of iiivei.ted tax  sti.iictui.e   ultra vires

th provisions  of Section  54  (3)  of CGST Ac+,  2017  ancl  diiected  the Department  to  allow  claim

of 1-efund consideiing the unutilized  ITC  of input sei.vices  as I)ai.t of the Net ITC  foi. the p"`pose

of`I-ebe calculation  of the  iefuncl  of the  claim  as  pei.  Rule  89  (5)  of CGST  Rules,  2017  for

1+
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has set asicle the judgment passecl by the Hon'ble High Coui.I of Gujarat. Thus the appeal f]led  by

the  appellaiit  1.elying  on  I-[on'ble  High  Coul`t's  decision  no  lollgei.  sustainable.  However,  since

the appellant has voluiitai.ily aiid uiiconditionally withdi.awn their  appeals,  I  disiulss the  appeals

as withdi.awn by the appellant.

3ttfltlqiwigr{TofFPrTT€ctffifflffrouqrfuREafa5ffli]itTT%i

6.            The appeals filed by the appellan+ stands disposect of in above terms.

Jojlit Commissionel. (Appeals)

Dale  :
Attested

® (Saul(ar Raman B.P )
Siipei.intendent
Central Tax (Appeals),
Ahmedabad

By RPAD
To,
M/s.Kackaria Textile Industries Pvt.Ltd,
Survey No.91, Pirana Road,
P,plej,
Ahmedabad  382 405

Copy to :
I )   l+he Priiicipal Chief commissioner., Centi.al tax, Ahiriedabad Zone
2)   The Commissionel-, CGST & Central Excise (Appeals), Alrmedabacl
3)   The Commissioner., CGST, Ahmedabad South
4)   The Deputy/Assistant Commissioner., CGST, Division IV (Narol ) Ahmedabad South
5)   The Additional Commi§sionel., Centl.al Tax (Systems), Alrmedabad South

Lquuai.d File
7)   PArl,e


